EXHIBITS 

285277-0M)l8 

IN THE tiNITED STATES PATENT AND TRADEMARK: OFFICE 
In rc Application of 

HSRErOA MARIA MENEMDEZ et al, : Groug Art' Omt: 3629 

Serial No. 09/698,502 : Exammer;:I*3are$h Yig 

Misi:- OeioSer 27,. 2000 : .Atiom^;Pi5fckei No.. 285277-00018 

iSlETHOD FOR COMPLETil^lG : Coiifucniation No. 6442 

.Af# STORING AN ELEX^rillQNIC : 
RE]SFrAL.AjGREE?v«T : 

PECLARATKagj: CXF DAVIP Gv SI^^TO WtSjCJANT TO yi^m. 1132 

Gomes non David G. Smiili, and bemg'd^^^^^ orike.peAaUies fof .pcijury, 

gives the fotlowing declaiaf ioQ .in support of die abov^rcaptioned applicaiiom 

1 . I bave:]hteen empioyed byEhfetprise Rent>A-Cai; Coijapapy, a wholly 
oviiied subsidiary of Crawford Gtoupvf^^ 18 j^-acs- aiid am pres^^^^^^^ its. Vice Presideiit of 
Natipnal, Marketixsg. 

2. In Augast, 2007. Enterprise Eeht-A-CaF Company acqsiiired Vanguard Car 
Rental and its Natfoimi Car Rental aiid AlaraoRenfcA^C^ Msffl^^ As part (tf tite acqufettioft, 
Bbterprise Rent-A-Car Coaipaiiy acquired all righis ip the iiitellectual pEpper!;y holdings of 
'Vanguard Car RehiaL incliidiag the-aboye-captioriedr^pKcadon Vangu^d 
Car Rentals^ WhoUy owned. su^Sidiarj^ VAHGUARB mADEMAR.IC HOLDINGS S.krA. 

3. Previous to my present posittotti 1 .was Asst. Vice Presideiit of Internet 
Solutions for Enterprise Rent-A-Car Company; In^&at capaeity, f was^actively involveal in the 
ipiplementatioii.of oii-line;;;Siervices for processing vehicle rental reservations, processing invoices 
and paymeats for vehicle rentals, and documenung anij reporting vehicle rental and repair 
inforrnmioij "via. the Internet. 
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4. i am a co-invenCQx of U.S . Pattent No. Ja^^SMB, and of U.S. Pataht 
AppHcatiim Pubhbtion Nos. 2003/0125992; 2005/OG21 378, 2005/0091087, 2GQ7/017408t 
2007/0260496, 2007/0271 124 aad 2007/0271 125, ambrig oiher applications, 

3, 1 liave renewed snd aftderstand the coiit^iatt of specification, drawings 
and clainK of the above-captioned application. 

6; The specifiiiatiQn .aiid claims fer tile abovc-capiibaed application nfcver 
/..recif<?-the :terms "an agreement;" "the agreement," or the siiiglfe tem "agreement" except as 
preceded \iy the term ''reotal-: The abovenraptioaed agtplicattoij does not enabie a petsoa of 
ordinaty skiU ift'the art to coresider the tetrti '-agreement" in; is0& IrtsCead, ihe tenns "reiaal 
agreemeijt" or "electronicrental agreemeuf" are used. Hence;^ consideration of the single term 
'^agreeramr iii isolation, and withou precededvby' iElie term "'rentar' is contrary to the 
teadiijJgf of the above-captioned. applica^ a.s they woiald be cpnsittied hy one of ordinary sfcili 
in this art. . 

7: The .specification for the above-captioned application refers to an 

. : 'accepted, rental: conEract" at.page..l2, line 6, Eunheroiore,-Hgxtre6K.6€tim-applicatioo 

provides: 

Trent from yoit the car described on the receipt Ireceive at the 
renting location, l agree to the terras set forth below and any 
■added pageSi includiTig the rental agreeinent jacket l wiit receive at 
the renting locatibn. .■MI changes must be made via- XYZ;com 
prior to. pick,mg tip tie cm^, or at the rental cpunter.. The naiflie arid 
■adjdress I have pfbyided on diis.rfeatal- agreement.; . . . 

*** 

If you do- not want to accept the Tenns and Cbhdiiiotis of (his 
contract we will still hold your car and you can pick it up at the 
rental counter. 

This specification and dra\ying5 make dear that thcteetn. f:'rgntal, agreement", to one of ordinary 
skill in this art, means the same as a rental contract and that one of ordinary skill in this art would 
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consider the accepted lerwal. proposal to fonn a rearal agreement having legally binclmg terms 
and conditions or* the parties. 

8. The EecitJiubns of eiaiiw 1 reiJiforoe my view that one of ordinary skill in 
this an would considef that the parties are- entering into a legally binding. eleetTonic- rental 
ag^-eenieni. since, first; a i fei'ital proposal is created and displayed based upon resecvation and 
xeotJd-refated information, then, a remal proposal is ei«^tix>iiitcall:y accepted, aijd, fitialiy, an 
electronic rental a SFeeiiienc is stored based upon the accepted, renial proposal; 

9. A h>T3otheiical deFinition of a "rental agreeraent" or an. "eleetfonic rental 
agreement." being ali: "accord" or "an arrangement, betweea parties regarding a cdurse of actioa" 
contradicts . die definiiion of "rental agree-mcni" (i.e., a rental contract which, is iggalty binding on 
the parties enleiing into it) as is ascertained by a reading of the conieiiK of thevspecificaiion, 
drawiiigs aiid claims of the afaove-captioned application as wouldbe constnied byione ctf 
ordinary skill iathis.art. Such a hypothetical definition of a **rejital. agreemetit" or an "eleetrouic 
rental agreement" beitig an "accord" or "an arrahgement between: parties regarding a course of 
action"- svoiild not be reasonable ro one of ordinary skill hvthis art in view of the specification, 
..dj:a.\vings aiad-cl.aims.-of.thi.s.applicat.ion — - 

10. la my experience in the vehicle leritgl iiadustry, one of ordinary skill in this 
..art would consider the term "rental agreement" to mean the same as "rental contract," tliat is a 
contract legally binding on the parties entering into it. This: is the ordinary and.eustoinjffy 
meaning: of the tern ^■"rental agreeraenr' as attributed to it by one of ordinary skill in this art. 

.1.1. Ih ray e.xperienee in the vehicle rental industry, vehicle rental companies 
would not permit a vehicle to be taken and. used by a r^er in the absence of a rental agreement 
(i.e., a rental contract which is 'legally binding on the parties entering into it). 

12. I have personal, knowledge of the foregoing statements, or knowledge 
based on a review of the contents of the specification, drawings and claims of the above- 
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captioned application, and believe them, to fee ir.ue. To the extent thai the foregoing- is ppinion, k 
is based apon the facts recited bereio and my knowledge arid experienee in this art. 

I ftirther declare anid sate that aU statements made herein of my own knowledge 
ate true and thit all statements made Ori information and belief are believed to be true: arid 
further, that these. Statements wq:e.'raade.w false .siatenjefi!ts..aTi4 the 

like so iBade are punishable by fine o^tojprisonment, ©* both/ und^^^ 1001 of Tide 18 of 

the United States Code, and thai sacb vyiUfuI false stat^enb ijiay: jeopardize ftie validit^-of the 
:appUcarioxi or ahy patent issuinft%^<S50^^^^ 

RespectfuJly subitnitted. 





David Ci. Sniiih, Declarant 



Date 



